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End User Licence Agreement

THIS IS A LEGAL DOCUMENT -- RETAIN FOR YOUR RECORDS

Important - Read Carefully, Notice to User:

This End User License Agreement (“Software License Agreement”) is a legal document
between you and Jarrett & Lam Consulting. It is important that you read this document before
using the Jarrett & Lam Consulting provided software (“Software”) and any accompanying
documentation, including, without limitation printed materials, ‘online’ files, or electronic
documentation (“Documentation”). By installing, or otherwise using the Software, you agree
to be bound by the terms of this Software License Agreement including, without limitation, the
warranty disclaimers, limitation of liability, data use and termination provisions below. You
agree that this agreement is enforceable like any written agreement negotiated and signed by
you. If you do not agree, you are not licensed to use the Software, and you must destroy any
downloaded copies of the Software in your possession or control.

1. Software License

1.1 License Grant

Upon your acceptance of this Software License Agreement Jarrett & Lam Consulting grants you a non-
exclusive, non-transferable (except as provided below), limited license to install and use a copy of the
Software on your compatible computer, up to the permitted number of computers. The permitted number
of computers shall be determined at the time you purchase the Software.

1.2 Server Use

You may install one copy of the Software on your computer file server for the purpose of downloading
and installing the Software onto other computers within your internal network up to the permitted number
of computers. Network use shall be determined at the time you purchase the Software, including without
limitation using the Software either directly or through commands, data or instructions from or to a
computer not part of your internal network, for Internet or Web-hosting services or by any user not
licensed to use this copy of the Software through a valid license from Jarrett & Lam Consulting.

1.3 Concurrent Use

If you have licensed a “Concurrent-User” version of the Software, you may install the Software on any
compatible computers, up to ten (10) times the Permitted Number of users, provided that only the
permitted number of users actually use the Software at the same time. The permitted number of
concurrent users shall be determined at the time you purchase the Software licenses.
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1.4 Backup and Archival Copies

You may make one backup and one archival copy of the Software, provided your backup and archival
copies are not installed or used on any computer and further provided that all such copies shall bear the
original and unmodified copyright, patent and other intellectual property markings that appear on or in the
Software. You may not transfer the rights to a backup or archival copy.

1.5 Title

Title to the Software is not transferred to you. Ownership of all copies of the Software and of copies
made by you is vested in Jarrett & Lam Consulting, subject to the rights of use granted to you in this
Software License Agreement. Files that are authored or created by you via your utilisation of the
Software, in accordance with its Documentation and the terms of this Software License Agreement, are
your property.

1.6 Reverse Engineering

Except and to the limited extent as may be otherwise specifically provided by applicable law in the
European Union, you may not reverse engineer, decompile, disassemble or otherwise attempt to
discover the source code, underlying ideas, underlying user interface techniques or algorithms of the
Software by any means whatsoever, directly or indirectly, or disclose any of the foregoing, except to the
extent you may be expressly permitted to decompile under applicable law in the European Union, if it is
essential to do so in order to achieve operability of the Software with another software program, and you
have first requested Jarrett & Lam Consulting to provide the information necessary to achieve such
operability and Jarrett & Lam Consulting has not made such information available. Jarrett & Lam
Consulting has the right to impose reasonable conditions and to request a reasonable fee before
providing such information. Any information supplied by Jarrett & Lam Consulting or obtained by you, as
permitted hereunder, may only be used by you for the purpose described herein and may not be
disclosed to any third party or used to create any software which is substantially similar to the expression
of the Software.

1.7 Other Restrictions

You may not loan, rent, lease, sublicense, distribute or otherwise transfer all or any portion of the
Software to third parties. You may not copy the Software except as expressly set forth above, and any
copies that you are permitted to make pursuant to this Software License Agreement must contain the
same copyright, patent and other intellectual property markings that appear on or in the Software. You
may not modify, adapt or translate the Software. You may not, directly or indirectly, encumber or suffer to
exist any lien or security interest on the Software; knowingly take any action that would cause the
Software to be placed in the public domain; or use the Software in any computer environment not
specified in this Software License Agreement. You will comply with applicable law and Jarrett & Lam
Consulting’s instructions regarding the use of the Software. You agree to notify your employees and
agents who may have access to the Software of the restrictions contained in this Software License
Agreement and to ensure their compliance with these restrictions. You agree that you are solely
responsible for the accuracy and adequacy of the software for your intended use and you will indemnify
and hold harmless Jarrett & Lam Consulting from any 3rd party suit to the extent based upon the
accuracy and adequacy of the software in your use. Without limitation, the software is not intended for
use in the operation of nuclear facilities, aircraft navigation, communication systems or air traffic control
equipment, where the failure of the software could lead to death, personal injury or severe physical or
environmental damage.

2. Intellectual Property Rights
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Acknowledgement of Jarrett & Lam Consulting’s Rights. You acknowledge that the Software and any
copies that you are authorised by Jarrett & Lam Consulting to make are the intellectual property of and
are owned by Jarrett & Lam Consulting and its suppliers. The structure, organisation and code of the
Software are the valuable trade secrets and confidential information of Jarrett & Lam Consulting and its
suppliers. The Software is protected by copyright, including without limitation by European Union
Copyright Law, international treaty provisions and applicable laws in the country in which it is being used.
You acknowledge that Jarrett & Lam Consulting retains the ownership of all patents, copyrights, trade
secrets, trademarks and other intellectual property rights pertaining to the Software, and that Jarrett &
Lam Consulting’s ownership rights extend to any images, photographs, animations, videos, audio, music,
text and “applets” incorporated into the Software and all accompanying printed materials. You will take
no actions which adversely affect Jarrett & Lam Consulting’s intellectual property rights in the Software.
Trademarks shall be used in accordance with accepted trademark practice, including identification of
trademark owners’ names. Trademarks may only be used to identify printed output produced by the
Software, and such use of any trademark does not give you any right of ownership in that trademark

3. Limited Warranty and Limitation of Liability

3.1 Limited Warranty and Customer Remedies

Jarrett & Lam Consulting warrants to the person or entity that first purchases a license for use of the
Software pursuant to the terms of this Software License Agreement that (i) the Software will perform
substantially in accordance with any accompanying Documentation for a period of ninety (90) days from
the date of receipt, and (i) any support services provided by Jarrett & Lam Consulting shall be
substantially as described in any accompanying Documentation. To the extent allowed by applicable law,
implied warranties on the Software, if any, are limited to ninety (90) days. Jarrett & Lam Consulting’s and
its suppliers’ entire liability and your exclusive remedy shall be, at Jarrett & Lam Consulting’s option,
either (i) return of the price paid, if any, or (ii) repair or replacement of the Software that does not meet
Jarrett & Lam Consulting’s Limited Warranty and which is returned to Jarrett & Lam Consulting with a
copy of your receipt. This Limited Warranty is void if failure of the Software has resulted from accident,
abuse, misapplication, abnormal use, Trojan horse, virus, or any other malicious external code. Any
replacement Software will be warranted for the remainder of the original warranty period or thirty (30)
days, whichever is longer.

3.2 No Other Warranties and Disclaimer

The foregoing limited warranty and remedies state the sole and exclusive remedies for Jarrett & Lam
Consulting or its supplier’s breach of warranty. Jarrett & Lam Consulting and its suppliers do not and
cannot warrant the performance or results you may obtain by using the software. except for the foregoing
limited warranty, and for any warranty, condition, representation or term to the extent which the same
cannot or may not be excluded or limited by law applicable to you in your jurisdiction, Jarrett & Lam
Consulting and its suppliers make no warranties, conditions, representations or terms, express or
implied, whether by statute, common law, custom, usage or otherwise as to any other matters. To the
maximum extent permitted by applicable law, Jarrett & Lam Consulting and its suppliers disclaim all other
warranties and conditions, either express or implied, including, but not limited to, implied warranties of
merchantability, fitness for a particular purpose, satisfactory quality, informational content or accuracy,
quiet enjoyment, title and non-infringement, with regard to the software, and the provision of or failure to
provide support services.

3.3 Limitation Of Liability

To the maximum extent permitted by applicable law even if a remedy fails its essential purpose, in no
event shall Jarrett & Lam Consulting or its suppliers be liable for any special, incidental, direct, indirect or
consequential damages whatsoever (including, without limitation, damages for loss of business profits,
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business interruption, loss of business information, or any other pecuniary loss) arising out of the use of
or inability to use the software or the provision of or failure to provide support services, even if Jarrett &
Lam Consulting has been advised of the possibility of such damages. In any case, Jarrett & Lam
Consulting’s entire liability under any provision of this software license agreement shall be limited to the
amount actually paid by you for the software product. In such states and jurisdictions, Jarrett & Lam
Consulting’s liability shall be limited to the greatest extent permitted by law and the limitations or
exclusions of warranties and liability contained herein do not prejudice applicable statutory consumer
rights of person acquiring goods otherwise than in the course of business. The disclaimer and limited
liability above are fundamental to this software license agreement between Jarrett & Lam Consulting and
yourself.

4. Support and Maintenance

Jarrett & Lam Consulting offers “Support & Maintenance Agreements” (“SMA”) which you may elect to
purchase in addition to your Software license. The details of any SMA will be determined at the point the
software is purchased. The support period, covered by such SMA shall be determined at such time as
you elect to purchase a SMA. Your rights with respect to support and maintenance as well as your
upgrade eligibility depend on your decision to purchase SMA and the level of SMA that you have
purchased:

4.1 If you have not purchased SMA, you will receive the Software AS IS and will not receive any
maintenance releases or updates. However, Jarrett & Lam Consulting, at its option and in its sole
discretion on a case by case basis, may decide to offer maintenance releases to you as a courtesy, but
these maintenance releases will not include any new features in excess of the feature set at the time of
your purchase of the Software. In addition, Jarrett & Lam Consulting will provide free technical support to
you for thirty (30) days after the date of your purchase (the “Support Period” for this purposes technical
support is provided via email only, and there is no guaranteed response time.).

4.2 If you have purchased SMA, then solely for the duration of its delineated Support Period, you are
eligible to receive the version of the Software edition that you have licensed and all maintenance
releases and updates for that edition that are released during your Support Period. For the duration of
your SMA’s Support Period, you will also be eligible to receive upgrades to the comparable edition of the
next version of the Software that succeeds the Software edition that you have licensed for applicable
upgrades released during your Support Period. The specific upgrade edition that you are eligible to
receive based on your Support Period is further detailed in the SMA that you have purchased. Software
that is introduced as separate product is not included in SMA. Maintenance releases, updates and
upgrades may or may not include additional features. In addition, Jarrett & Lam Consulting will provide
Priority Technical Support to you for the duration of the Support Period. Priority Technical Support is
provided via email and Jarrett & Lam Consulting will make commercially reasonable efforts to respond
via e-mail to all requests within forty-eight (48) hours and to make reasonable efforts to provide work-
arounds to errors reported in the Software.

During the Support Period you may also report any Software problem or error to Jarrett & Lam
Consulting. If Jarrett & Lam Consulting determines that a reported reproducible material error in the
Software exists and significantly impairs the usability and utility of the Software, Jarrett & Lam Consulting
agrees to use reasonable commercial efforts to correct or provide a usable work-around solution in an
upcoming maintenance release or update, which is made available at certain times at Jarrett & Lam
Consulting’s sole discretion.

If Jarrett & Lam Consulting, in its discretion, requests written verification of an error or malfunction
discovered by you or requests supporting example files that exhibit the Software problem, you shall
promptly provide such verification or files, by email, telecopy, or overnight mail, setting forth in
reasonable detail the respects in which the Software fails to perform. You shall use reasonable efforts to
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cooperate in diagnosis or study of errors. Jarrett & Lam Consulting may include error corrections in
maintenance releases, updates, or new major releases of the Software. Jarrett & Lam Consulting is not
obligated to fix errors that are immaterial. Immaterial errors are those that do not significantly impact use
of the Software. Whether or not you have purchased the Support & Maintenance Package, technical
support only covers issues or questions resulting directly out of the operation of the Software and Jarrett
& Lam Consulting will not provide you with generic consultation, assistance, or advice accept under a
separate agreement.

Jarrett & Lam Consulting may use third party software to collect and store information about systems to
assist in the diagnosis and resolution of errors.

Updating Software may require the updating of software not covered by this Software License
Agreement before installation. Updates of the operating system and application software not specifically
covered by this Software License Agreement are your responsibility and will not be provided by Jarrett &
Lam Consulting under this Software License Agreement. Jarrett & Lam Consulting’s obligations under
this section are contingent upon your proper use of the Software and your compliance with the terms and
conditions of this Software License Agreement at all times. Jarrett & Lam Consulting shall be under no
obligation to provide the above technical support if, in Jarrett & Lam Consulting’s opinion, the Software
has failed due to the following conditions: (i) damage caused by the relocation of the software to another
location or CPU,; (ii) alterations, modifications or attempts to change the Software without Jarrett & Lam
Consulting’s written approval; (iii) causes external to the Software, such as natural disasters, the failure
or fluctuation of electrical power, or computer equipment failure; (iv) your failure to maintain the Software
at Jarrett & Lam Consulting’s specified release level; or (v) use of the Software with other software
without Jarrett & Lam Consulting’s prior written approval. It will be your sole responsibility to: (i) comply
with all Jarrett & Lam Consulting specified operating and troubleshooting procedures and then notify
Jarrett & Lam Consulting immediately of Software malfunction and provide Jarrett & Lam Consulting with
complete information thereof; (ii) provide for the security of your confidential information; (iii) establish
and maintain backup systems and procedures necessary to reconstruct lost or altered files, data or
programs.

5. General Provisions

This Software License Agreement contains the entire agreement and understanding of the parties with
respect to the subject matter hereof, and supersedes all prior written and oral understandings of the
parties with respect to the subject matter hereof. Any notice or other communication given under this
Software License Agreement shall be in writing and shall have been properly given by either of us to the
other if sent by certified or registered mail, return receipt requested, or by overnight courier. This
Software License Agreement will bind and inure to the benefit of the parties and our respective heirs,
personal and legal representatives, affiliates, successors and permitted assigns. The failure of either of
us at any time to require performance of any provision hereof shall in no manner affect such party’s right
at a later time to enforce the same or any other term of this Software License Agreement. This Software
License Agreement may be amended only by a document in writing signed by both of us. In the event of
a breach or threatened breach of this Software License Agreement by either party, the other shall have
all applicable equitable as well as legal remedies. Each party is duly authorised and empowered to enter
into and perform this Software License Agreement. If, for any reason, any provision of this Software
License Agreement is held invalid or otherwise unenforceable, such invalidity or unenforceability shall not
affect the remainder of this Software License Agreement, and this Software License Agreement shall
continue in full force and effect to the fullest extent allowed by law. The parties knowingly and expressly
consent to the foregoing terms and conditions.
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